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The relevance of the research topic The relevance of the research topic is due to the continuous 

development of the legislation on insolvency (bankruptcy) in the Russian Federation. The correct 

and correct application of the norms of this institution has a positive effect on the economic and 

entrepreneurial activity of various legal entities, contributing to the improvement of the 

economic sphere as a whole. 

At present, bankruptcy has already moved from the field of theory to the field of practice. The 

rules governing the institution of insolvency have long been considered well-established, and the 

institution itself is a regulated and dynamically developing direction in the mechanism of forced 

liquidation of the debtor. However, to this day there is a need to continue the theoretical study of 

the issues of their application in order to further improve the practical competition law. 

The implementation of the principles of a market economy is impossible without the application 

of the institution of bankruptcy. Unfortunately, the current economic situation in Russia is 

characterized by an increase in the absolute number of cases of insolvency of the debtor. 

Bankruptcy is a special procedure that is applied to a specific debtor in order to improve its 

financial condition and restore its solvency, along with the full satisfaction of the interests of all 

debent's creditors, without excluding the liquidation nature of the application of this procedure. 

The initiation of an insolvency case remains one of the most effective ways to compel the debtor 

to repay the debt, and bankruptcy procedures provide a broader procedural tool for the interested 

entity to protect its rights than the enforcement of a judicial act. 

Actually, the issues of legal regulation of bankruptcy procedures of various subjects of economic 

turnover occupy a special place in our study, because it is thanks to the procedures used in 

insolvency cases that the goals and objectives of the entire bankruptcy law are most fully 

realized. An illiterate application of bankruptcy procedures can lead to a situation where an 

entity that is able to fulfill its obligations to creditors in full and get out of a crisis situation may 

be declared insolvent. The consequences of such actions do not contribute to the improvement of 

the Russian market, but cause significant harm to the country's economy. 

To date, the problem of applying bankruptcy procedures both to debtors-legal entities and to the 

debtor-citizen has a significant theoretical and applied significance, and nevertheless, the number 

of scientific studies on the topic indicated by us is obviously insufficient. 

The purpose of the work: to comprehensively consider the institution of insolvency 

(bankruptcy) of legal entities and individuals, as well as to conduct a systematic study and 

analyze the procedure for implementing bankruptcy procedures. 

Objective:  

1. to disclose the concept and identify the criteria for the insolvency (bankruptcy) of a legal 

entity; 

2. determine the range of subjects involved in legal relations regarding insolvency (bankruptcy); 

3. investigate the insolvency (bankruptcy) procedures of legal entities; 

4. analyze the features of insolvency (bankruptcy) of a separate category of debtors-legal 

entities; 

5. consider the procedure of insolvency (bankruptcy) of an individual; 

6. identify the essence and significance of simplified bankruptcy procedures. 

Theoretical and practical significance of the study. The theoretical significance of the study is 



determined by the fact that the results and conclusions of the study on the specifics of 

bankruptcy procedures for legal entities and individuals are of particular interest for theoretical 

generalizations and further in-depth study of general patterns. 

The practical significance of the study lies in the fact that the results of the study can be useful 

for scientific purposes in further research of the legal regulation of insolvency (bankruptcy). 

The results of the study: 

The peculiarities of the economic and social development of Russian society at the present stage 

create prerequisites for the continuous development of the legal regulation of insolvency 

(bankruptcy) due to the fact that the legal relations arising from the debtor's insolvency are the 

most acute and potentially conflicting among others, since they are associated with the inability 

of the debtor to fully fulfill all its obligations. 

The institution of insolvency is characterized by a complex nature, since in addition to the issue 

of declaring the debtor bankrupt, a number of other issues and conflicts are resolved in the 

course of this procedure, which have the features of claim proceedings and proceedings in cases 

arising from public legal relations. Bankruptcy is the result of the development of a financial 

crisis, in which the debtor goes from an episodic to a sustained inability to meet the requirements 

of creditors, as well as to pay mandatory payments to the state budget and extra-budgetary funds. 

The objectives of the institution of insolvency are: to protect the interests of creditors and to 

prevent the liquidation of the debtor. 

One of the features of insolvency cases is the broad subject composition of these legal relations. 

The main participants in the process are the debtor, the creditor and the arbitration manager, on 

whose work the quality of bankruptcy procedures depends. 

At the legislative level, the full list of measures to prevent the insolvency of legal entities, as well 

as the terms of their application, is not fixed. They can be either a change in the organizational 

structure or an increase in the authorized capital of the debtor. The choice of a particular measure 

is unprincipled, but it may also depend on the reasons that give rise to the further insolvency of 

the organization. 

The purpose of the application of measures to prevent insolvency is to increase the solvency of 

the debtor, which allows in the future to avoid the appearance of signs of bankruptcy in the 

debtor or otherwise to ensure the competent implementation of restorative bankruptcy 

procedures. 

In the case of the debtor's insolvency, the following judicial procedures are applied: supervision, 

financial recovery, external management, bankruptcy proceedings, settlement agreement, and in 

cases of insolvency of individuals or individual entrepreneurs, the restructuring of the citizen's 

debts and the sale of the citizen's property are also applied. 

Bankruptcy court procedures are aimed at identifying the debtor's receivables, forming the 

bankruptcy estate, its implementation, as well as satisfying the creditors ' claims in the order of 

priority provided for by law (the sequence of their application already depends on the 

circumstances of the case). 

The application of bankruptcy procedures is necessary to achieve the main goals and objectives 

of the institution of insolvency, that is, to ensure and protect the interests of not only creditors, 

but also debtors. 

Bankruptcy procedures most competently and effectively implement the implementation of 

rehabilitation or liquidation actions in relation to the debtor, which in turn contributes to the 

proper implementation of anti-crisis management. 

The legislator regulates in detail the specifics of the bankruptcy of the developer. They primarily 

provide legal protection of the rights and interests of debtors, and in the case of insolvency of 

financial organizations and developers – creditors, due to the socio-economic significance of the 

bankruptcy of such organizations. 

The need to create a special regime for individual debtors is influenced by the type of activity of 

the legal entity, as well as its economic significance. 

The law provides for tools to prevent critical situations, which are intended to help in 



overcoming the difficult periods of the debtor-a legal entity in order to continue its further work 

without debts to creditors. 

Practice continues to reveal diverse and ambiguous problems and shortcomings in the 

application of the special regime in relation to the above-mentioned debtors. 

There is a problem of conducting bankruptcy procedures for strategic and city-forming 

organizations. It is connected with the need to increase the protection of the debtor, since the sale 

of his property, as well as the liquidation of the organization, leads to the diminution of state 

sovereignty and the weakening of the protection of public interests. In this regard, we propose to 

exclude the possibility of selling the property of the city-forming organization in parts during 

external management or bankruptcy proceedings, and as a mandatory condition for the sale of 

the enterprise to keep it in the form of a single production and technological complex in 

accordance with its intended purpose and focus on improving the efficiency of bankruptcy 

procedures applied to organizations of strategic importance, due to their socially significant role. 

All procedures used in the bankruptcy of a citizen are of a rehabilitative nature. In cases of 

bankruptcy of a debtor-citizen, there are such procedures as: restructuring of a person's debt, a 

decision to sell his property, as well as a settlement agreement between the debtor and the 

creditor. The recognition of a debtor-citizen as a bankrupt frees him from further fulfillment of 

creditors ' claims, which significantly facilitates his financial situation. An application for the 

insolvency of a citizen allows you to open a bankruptcy procedure, only if the debt is not less 

than 500,000 rubles and the failure to fulfill this requirement within 3 months from the date 

when it should be fulfilled. 

We have identified the problem of imperfect legislation on the bankruptcy of individuals, which 

consists in the high cost of initiating the insolvency process by the debtor-citizen, since this 

requires significant funding from the already difficult situation of the subject of insolvency. It is 

advisable to regulate in the norms of procedural legislation a special section providing for the 

consideration of bankruptcy cases of individuals-citizens, for a more competent and systematic 

functioning of the relevant legal institution and to resolve the issue of the irrationality of 

initiating a bankruptcy procedure by a debtor-citizen, due to the high cost of conducting this 

process by a party that is already in a financially difficult situation. 

Simplified bankruptcy procedures include the bankruptcy of a liquidated and absent debtor. One 

of the mandatory conditions for the application of simplified insolvency procedures is a court 

decision on the liquidation of the debtor. 

Bankruptcy procedures for liquidated and absent debtors have different specific features that 

distinguish them from "accelerated" bankruptcy procedures. A feature that distinguishes the 

simplified procedure from the usual one is the fact that the mechanism of the liquidated debtor 

does not provide for the application of monitoring procedures, external management and 

financial recovery. This is justified by the fact that there is no need to apply rehabilitation 

procedures to the liquidated debtor in order to restore the solvency and continue the existence of 

the legal entity. 

Recommendations: 

- it is necessary to expand the subject of the settlement agreement and fix the possibility to 

include in its provisions any conditions that do not contradict the law, including the measures of 

the reorganization mechanism, i.e. those that may subsequently lead to the liquidation of the 

debtor legal entity, as well as the possibility to exercise control or management of the debtor 

during the validity of the settlement agreement by the former / new management, the arbitration 

manager or the creditors ' committee; 

- to increase the dispositivity of the settlement agreement, it is necessary to fix the possibility of 

concluding a liquidation settlement agreement (an agreement on a special procedure, different 

from the one established in the bankruptcy law, for distributing funds from the sale of the 

debtor's property). 

 


