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The relevance of the research topic: The advertising legislation currently in force in the 

Russian Federation regulates in sufficient detail the basic requirements for advertising rights 

participants, guarantees the rights of advertising consumers and establishes liability for 

violations in the implementation of advertising activities. At the same time, relations in this area 

are subject to constant and significant changes, which is primarily due to the continued 

development of new information and telecommunication technologies and communications, 

which leads to the need to constantly improve the legal regulation of advertising. At the same 

time, an analysis of existing legislative and other regulatory acts regulating relations on the 

production and dissemination of advertising in the Russian Federation, and related law 

enforcement practice shows that many problems in this area have not been resolved so far, with 

the development of legislation in insufficient This measure took into account the global 

experience of legal regulation of advertising relations, as well as the economic and cultural 

characteristics of our country and its individual regions. The conceptual apparatus used in 

legislative regulation of advertising activity seems to be developed insufficiently. Thus, in legal 

literature, the definition of the term “advertisement” is justly criticized, which is enshrined in 

clause 1 of article 3 of the Federal Law “On Advertising”. The presence in the Federal Law of 

provisions that make it possible to attribute the dissemination of data to advertising aimed at 

achieving charitable and any other socially useful goals, as well as at solving tasks related to 

ensuring the interests of the state, leads to an overly broad interpretation of this concept, which is 

inconsistent with the goals of the Federal law "On Advertising". 

The purpose of the work: a study of theoretical and practical provisions aimed at improving the 

civil and legal regulation of advertising activities in the territory of the Russian Federation. 

Objective: to analyze the concept of "advertising" and the legal nature of advertising as an 

object of civil law regulation; to analyze the legislation of the Russian Federation regulating the 

production and distribution of advertising; analyze the legal status of subjects of advertising 

activity; consider the features of advertising legal relations, emerging in the implementation of 

promotional activities; analyze the concepts, types of violations of advertising legislation in the 

implementation of promotional activities; explore the features of legal liability for violation of 

advertising legislation in the implementation of promotional activities. 

The theoretical and practical significance of the research results lies in the fact that the 

formulated conclusions can be used further in the scientific analysis of the problems of civil law 

regulation of advertising activity, as well as in the course of practical activity. 

Results of the study  
1. In accordance with clause 1 of Article 3 of the Federal Law “On Advertising”, advertising is 

defined as “information disseminated in any way, in any form and using any means, addressed to 

an indefinite circle of persons and aimed at drawing attention to the object of advertising, 

forming or maintaining interest in it and its promotion on the market ”however, despite the 

legislative consolidation of this definition of“ advertising ”, legal science has not yet formulated 

the generally accepted definition of this concepts or, at least, common approaches to its 

development, which would allow to fully reveal its essence. According to some scholars in this 

definition there are drawbacks. Thus, this definition set forth in the Federal Law “On 

Advertising” generates contradictions with the Federal Law “On Information, Information 

Technologies and Information Protection”, since the information in this law is understood as 

information or data that cannot be addressed to anyone or aimed at anything. The definition 



proposed in the Federal Law “On Advertising” does not take into account the dynamic nature of 

advertising as an element of advertising activity. 

2. Internet advertising is not allocated by the Federal Law “On Advertising” as an independent 

type, despite the fact that online advertising is a special type of advertising that differs from 

those listed in the Federal Law. Thus, the Federal Law “On Advertising” does not regulate the 

peculiarities of creating and distributing Internet advertising as an independent method. 

3. Based on the analysis of advertising legislation, it can also be concluded that it is necessary to 

borrow positive experience in the legal regulation of certain issues of advertising in foreign 

countries. In particular, this concerns the advertising of biologically active additives (BAA). In 

the Russian Federation, this area is not settled sufficiently. In the Russian Federation, advertising 

of dietary supplements often contains false claims about consumer properties of the advertised 

goods, which are positioned as analogues of therapeutic drugs. Article 25 of the Federal Law 

“On Advertising” points out the inadmissibility of taking actions aimed at creating a false 

impression of the therapeutic pharmacological properties of dietary supplements. 

4. Among all subjects of advertising activity, advertising agencies occupy a special place. Since 

the work performed by these participants in the advertising market and the services they provide 

are far from always directly related to the production of the advertising product, it seems to be 

quite a controversial question about the classification of advertising agencies as advertising 

producers. However, advertising agencies in certain cases can be attributed to the number of 

advertising distributors, for example, if they specialize in outdoor advertising and other special 

types of advertising, but the most appropriate would be to recognize advertising agencies as a 

special professional participant, a separate subject of advertising activity. The federal law “On 

Advertising” does not single out and does not consider them as participants in promotional 

activities and does not take into account their inherent features. 

5. The reason for initiating a case on violation of advertising legislation is the presence of 

specific signs of violation. The Federal Antimonopoly Service, summing up the results of state 

supervision over the observance of the legislation of the Russian Federation on advertising in 

2017, conducted an analysis of the administrative cases initiated in connection with violations of 

advertising legislation. New, previously unknown to the legislator forms of inappropriate 

advertising were identified. 

Recommendations: 

 it is necessary to clearly formulate the concept of “advertising”, in connection with which it is 

advisable to join the opinion of N.G. Pushing, which offers the following definition of 

advertising: advertising is a special kind of non-personalized information that is distributed on a 

paid basis in the forms and methods established by law to attract on a voluntary basis the 

attention of the target audience - consumers to the object of advertising and the formation of 

positive ideas about the object advertising in order to implement it and promote goods, works 

and services on the market; 

 relations governing advertising activities in the Internet environment in the context of 

globalization of markets go beyond national jurisdictions, and therefore internationally agreed 

development of rules for the use of Internet advertising, as well as liability measures aimed at 

preventing and preventing violations in this area; 

 due to the fact that the advertisement of dietary supplements in the Russian Federation is not 

settled sufficiently, we support the opinion of M.А. Kamensky, who proposes to supplement 

clause 1 of Article 25 of the Federal Law “On Advertising” with a paragraph in which to 

determine that advertising of dietary supplements may contain references to the therapeutic 

properties of the latter, provided that the evidence of such properties of dietary supplements is 

documented. 

 in connection with the role that advertising agencies play as professional participants in the 

modern advertising market, we join the opinion of V.I. Sidorova and E.Z. Those who propose to 

fill the existing gap in the law by making appropriate amendments to the Federal Law “On 

Advertising”, recognizing advertising agencies as a special category of subjects of advertising 



activity and adding Article 3 of the Federal Law “On Advertising” to define the advertising 

agency as a legal entity registered under the law order, the main type of business activity of 

which is the production and placement of advertising, including the development of advertising 

concepts Foot product, advertisers, counseling and mediation activities aimed at the selection of 

advertisements and (or) the advertisement distributor for the purposes of production and (or) 

placement (distribution) of advertising. 

 In order to curb new forms of violations of advertising legislation, government control over 

information and communication activities should be significantly strengthened. At the same 

time, the FAS, being the executive body authorized to conduct a unified policy in the field of 

protection of competition, realizes its function through the adoption of regulatory legal acts, the 

exercise of control and supervision over compliance with the legislation on the protection of 

competition and advertising legislation, in that part established by the legislation on body, 

however, the possibilities to combat violations of advertising legislation using traditional civil -

pravovyh rights protection mechanisms, acting together with measures of an administrative 

response. 
 


