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The relevance of the research topic. The Declaration of the Rights of the Child of November 

20, 1959 says that for the perfect and harmonious development of the personality, a child needs 

love and understanding; he needs to grow up in an atmosphere of material and moral 

consistency, and the public and government bodies should have a duty to provide special care for 

children without families. The implementation of these provisions of international law is the 

institution of adoption. But, according to court statistics, adoption does not always serve the 

interests of children. The courts annually pass approximately 500 decisions to revoke an 

adoption. Despite the paradox of the situation, the institution of cancellation of adoption protects 

the interests of the child, since it allows the adoption process to be terminated if they negatively 

affect the life and health of the child, infringing on his rights and interests in general. The issue 

of the possibility of cancellation of adoption by the Russian legislator is attributed to the 

exclusive competence of the courts of general jurisdiction. Giving the court such an important 

power, it rather modestly regulates the procedure for the proceedings on the cancellation of 

adoption. In judicial practice, there is no sufficient requirement for the procedure for considering 

and resolving cases of this category. The lack of fundamental research on the institution of the 

abolition of adoption in the science of civil procedural law, different opinions of scientists on the 

legal nature of the abolition of adoption, as well as the special social significance of the 

institution of abolition of adoption, the need to develop scientifically substantiated proposals for 

improving the civil procedural legislation regulating legal proceedings in cases of cancellation of 

adoption choice of research topic. 

The purpose of the work: determination of the legal nature of cases on the cancellation of 

adoption; development of scientifically substantiated proposals for improving the current civil 

procedural legislation by creating a draft of norms of the Civil Procedure Code of the Russian 

Federation, regulating the procedure for considering and resolving cases on the cancellation of 

adoption. 

Objective: determine the legal nature of adoption, adoption cases and cases of cancellation of 

adoption; to investigate the nature of the institution of cancellation of adoption in civil 

proceedings; analyze the procedural features of consideration of cases of adoption and cases of 

cancellation of adoption by analyzing legislation and judicial practice; to analyze the totality of 

negative factors affecting the process of implementing the norms of the establishment, in court; 

based on the results of the study, propose recommendations for improving the current and civil 

procedural legislation.  

The theoretical and practical significance of the research - the possibility of improving the 

current legislation, in terms of the regulation of legal proceedings in cases of cancellation of 

adoption, aimed at eliminating existing problems in law enforcement practice.  

Results of the study:  

1. The category of cases on the abolition of adoption is a legal institution of civil procedural law, 

which requires an emphasis on a specific normative act - the Code of Civil Procedure of the 

Russian Federation, since the category in question is a set of civil procedural rules governing the 

procedure for considering and resolving cases on the abolition of adoption, but which are both in 

Code of Civil Procedure of the Russian Federation, and in the IC RF. The judicial process in 

cases of this category has a special subjective composition. 2. The prerequisite for the 

establishment of civil procedural legal relations, as the civil procedural legal personality of an 

adopted child, has a certain specificity, since it will be important for the establishment of such 

legal relations only after the child turns 14 years old. However, even after reaching this age, only 



one process is possible for them - through legal representatives. 3. Cases on the cancellation of 

adoption must be attributed to special proceedings. This will clarify the procedural status of the 

adopted child, the guardianship and trusteeship body and the adoptive parent.Taking into account 

that cases on cancellation of adoption may have some signs of cases considered in the lawsuit, 

which, however, do not change the specific qualifications of the case, it is proposed to make 

additions and changes to the Code of Civil Procedure RF, supplementing it with the norms 

governing the issues of jurisdiction, subject composition, and other features of the consideration 

of such cases in special proceedings. 4. In case of recognition of the adoption as invalid, it is 

proposed to include in the subject of proof: - facts characterizing the personality of the adoptive 

parent and adopted child; - facts characterizing the relationship between them not only for the 

period of initiation of proceedings on termination of adoption, but also for the period from the 

moment of establishment of adoption; - the circumstances that served as the basis for transferring 

the case to the court with a corresponding statement. 5. With regard to the jurisdiction of cases 

on the cancellation of adoption, it should be noted that the jurisdiction of this category of cases is 

similar to the jurisdiction of cases on adoption, which means that cases on the cancellation of 

adoption in relation to children who were adopted by citizens of the Russian Federation are 

considered in district courts at the place of residence (location) of the adopted child. ... It is 

assumed that it is necessary to supplement Part 2 of Art. 275 of the Code of Civil Procedure of 

the Russian Federation as follows: "The application for the cancellation of the adoption is 

submitted to the court that made the decision on the adoption of the child."  

Recommendations: 

1. Development of a draft amendment to the Code of Civil Procedure of the Russian Federation, 

including through inclusion in subsection IV. Special proceedings of the Code of Civil Procedure 

of the Russian Federation Chapter 29.1. "Cancellation of adoption" 2. Amendments to the RF IC, 

the Federal Law "On Enforcement Proceedings", with the hope that they will find their practical 

application 


