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The relevance of the research topic. T Bankruptcy legislation in the Russian Federation is 

constantly evolving and changing. A consistent, logical and understandable for citizens and legal 

entities establishment of the grounds, conditions, procedure, consequences of bankruptcy directly 

affects the economic and entrepreneurial activity of subjects of law. That is why today there is a 

serious task for the legislator - to regulate the substantive and legal side of bankruptcy. However, 

material norms without the creation of an effective procedural mechanism for their 

implementation would be useless. The current economic situation in Russia is characterized by 

an increase in the absolute number of bankruptcy cases. According to the official statistics of the 

Unified Federal Register of Bankruptcy Information, in the recent period there has been a 

noticeable increase in the number of court decisions on recognizing citizens as insolvent - 1.5 

times, to 43984. The number of completed procedures for the sale of property increased 1.7 

times, to 21358, and the volume payments to creditors - 3 times, up to 5.185 billion rubles. 

Bankruptcy as a way to improve the economic turnover can be implemented only in a procedural 

form - within the framework of insolvency (bankruptcy) proceedings in an arbitration process. 

Constant updating of legislation raises the need for a critical scientific understanding of new 

institutions, the development of a conceptual and categorical apparatus, the derivation of 

fundamental ideas and principles for the further development of legal matter and law 

enforcement. 

The purpose of the work: to analyze the legal nature of bankruptcy proceedings, their place in 

the system of the arbitration process and to develop proposals for improving legislation in this 

area of legal relations. 

Objectives: to determine the place of insolvency (bankruptcy) cases in the system of cases, 

amenable to arbitration courts; consider the legal status of the subjects of procedural relations in 

insolvency (bankruptcy) cases; to reveal the peculiarities of consideration of certain types of 

procedural relations in cases of insolvency (bankruptcy) in arbitration courts. 

The theoretical and practical significance of the research The theoretical significance of the 

study is that the theoretical conclusions contained in the work can be used to develop educational 

and teaching aids, lectures and seminars on the courses: "Arbitration process," Business law "," 

Consideration of insolvency (bankruptcy) cases ". The practical significance of the work lies in 

the development of specific proposals and recommendations aimed at changing the legal basis of 

the procedure for considering insolvency (bankruptcy) cases in arbitration courts. 

Results of the study: 

Consideration of bankruptcy cases is characterized by a complex nature, since, in addition to the 

issue of declaring the debtor bankrupt, in the course of this proceeding, a number of other issues 

and conflicts are resolved, which have the features of action proceedings and proceedings in 

cases arising from public legal relations. 

The protection of the rights of a debtor or creditors is specific. So, the purpose of considering a 

case by an arbitration court is not only to resolve a dispute or establish a legal fact, but also to 

comprehensively resolve an economic conflict that arose due to the fact that a participant in 

economic turnover is unable to pay off its property obligations. Procedural rules on insolvency 

create conditions for the financial recovery of the debtor, and if this is not possible, they allow to 

exclude his obligations from economic circulation with minimal losses for society, distributing 

his property between creditors evenly and fairly. 



In insolvency proceedings, the legal facts, which constitute the main procedural legal 

relationship, become legal conditions for the emergence of separate relatively independent legal 

relationships. The structure of the procedural relationship is complex. It develops from the 

moment of filing an application for declaring the debtor bankrupt, using the procedural 

bankruptcy procedures established by law, until the final judicial act on the case is issued. 

Recommendations: 

- at the present time in the Russian Federation there is an incorrect practice of application by the 

arbitration court of Art. 10 of the Civil Code of the Russian Federation, prohibiting abuse of 

rights. Having established the fact of abuse of the right, the judges refuse to accept the 

application. It appears that this practice is incorrect and infringes upon the claims of creditors. 

Application by the arbitration court of Art. 10 of the Civil Code of the Russian Federation is 

permissible only in court when considering the validity of their claims. In this regard, it is 

necessary to clarify the issues of abuse of law in the framework of insolvency (bankruptcy) 

proceedings by the Supreme Court of the Russian Federation in order to form a uniform practice. 

- the specifics of insolvency (bankruptcy) cases determine the fact that a number of acts adopted 

by the arbitration court based on the results of the consideration of cases of this category, in 

essence, do not finally resolve the issue of legal relations of interested parties. An insolvency 

(bankruptcy) case can be considered fully completed either from the moment the creditors' 

claims are satisfied, or from the moment the bankruptcy proceedings are over. In this regard, we 

believe that the issuance by the court of an act on recognizing the debtor as insolvent and 

opening bankruptcy proceedings in the form of a decision is wrong. Therefore, we propose to 

amend Art. 52 of the Federal Law "On Insolvency (Bankruptcy)" in order to issue these acts in 

the form of rulings of the arbitration court, the decision of the court should be made only after 

the end of the bankruptcy proceedings, and not before it - only in this case it will fully comply 

with the essence of the judgment. 

- an insolvency administrator working with an individual has the right to split the amount of 

remuneration for payment by months and establish its minimum amount. 

- we consider it possible, within the framework of the bankruptcy procedure of an individual, to 

establish the minimum amount of the required amount to be deposited with the court, with a 

further proportional distribution between creditors 


