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The relevance of the research topic Real estate is one of the foundations of the functioning of any 

economic system. Therefore, the optimal organization of real estate turnover is one of the important 

tasks in the field of legal policy of the state. The legal regulation of relations related to real estate 

plays a leading role in the organization of this turnover. The development of production, the 

investment climate and the well-being of the population largely depend on the correct choice of the 

legal model of relations in the real estate sector. At the same time, the shortcomings of legal regulation 

in this area, gaps in legislation and erroneous decisions cannot but have a negative impact on many 

factors of economic and socio-political development. 

The analysis of lawmaking shows that changes in legislation are not systemic in nature, in many cases 

they are subordinated to the solution of specific problems. At the same time, the legislation on 

registration of rights to real estate is mainly subject to changes in terms of its organizational and 

procedural components, while the concept of legal regulation of real estate in general needs a 

significant revision. 

The unresolved nature of these problems deprives the legal regulation in the field of real estate of the 

necessary harmony and efficiency. 

In most legal studies of the field of real estate, the problems of state registration of rights to real estate 

occupy a subordinate place. At the same time, the thesis that the registration system should be built 

in accordance with the legal doctrine of real estate, and not vice versa, cannot be considered incorrect. 

However, it should be borne in mind that the registration of rights is the main, leading element of the 

legal regime of real estate. Therefore, on the one hand, the legal model of registration should fit into 

the general concept of legal regulation of real estate, and, on the other hand, all legislative decisions 

in the field of real estate should be made taking into account the current system of registration of 

rights, since only if they comply with this system can they be implemented. 

It was these circumstances that prompted the author to make the starting point of his study of the legal 

problems of real estate as an object in civil legal relations. 

The purpose of the work: legal characteristics of real estate as an object of civil law relations. 

Objective: study the definitions of the concept of real estate and its classification; to identify the main 

features of the system of registration of rights to real estate, formed in the Russian Federation, to 

determine its positive features and disadvantages; to consider the main problems of the legal regimes 

of immovable property in terms of registration of rights to immovable property; analyze the 

algorithms for registering real estate rights arising on various grounds, taking into account the current 

legislation. 

The theoretical and practical significance of the research The theoretical significance of the study 

lies in the fact that its main provisions can be used in the development of theoretical and 

methodological problems of the theory of the concept of real estate as an object of civil law relations.  

The results of the research can be used in the process of teaching civil law disciplines.  

Results of the study:  

In accordance with Article 130 of the Civil Code of the Russian Federation, immovable property (real 

estate, real estate) includes land plots, subsurface areas and everything that is firmly connected with 

the land, that is, objects that cannot be moved without disproportionate damage to their purpose, 

including buildings, structures, objects of unfinished construction. The same article, paragraph two, 

also includes air and sea vessels, inland navigation vessels, and space objects that are subject to State 

registration as immovable property. And a reservation is made that the list is not closed and other 

property can also be attributed to immovable things by law. 



There are several groups of criteria for assessing property as immovable: 

- estimated-based on the assessment of the cost (the comparative cost of the object before and after 

moving, the cost of the object and the cost of moving it, etc.); 

- technical-based on the connectedness of the object with the ground, from the technical 

characteristics of the object (monolith or easily erected structures), the presence or absence of the 

foundation, the supply of communications, etc.); 

- legal - proceeding from the legal connection of the land plot and the real estate object, the 

qualification of this object by regulatory legal acts, etc. 

In accordance with paragraph 3 of Article 222 of the Civil Code of the Russian Federation, it is 

possible to recognize the rights to unauthorized construction in court, and in this case, the attribution 

to real estate and the emergence of rights to the object will be established by a court decision. 

When resolving disputes on the right of ownership of objects not completed by construction, the 

courts should be guided by the rules governing the legal relations of ownership of real estate and 

transactions with it, taking into account the features established for the emergence of the right of 

ownership of objects not completed by construction and their disposal. 

A land plot can be divisible or indivisible. A divisible land plot is a land plot that can be divided into 

parts, each of which, after the division, forms an independent land plot, the permitted use of which 

can be carried out without transferring it to another category of land, except in cases established by 

federal laws. 

In order to facilitate turnover and facilitate regulation, artificial structures that are recognized as real 

property are introduced into the legislation: an enterprise as a property complex, linear cable 

communication structures. 

Systematization (classification) involves ordering (division into groups or otherwise classes) an 

existing set of items according to the selected criteria. Given the variety of real estate objects, the 

choice of criteria should be made dependent on the goals of building the system. 

You can also classify real estate objects by the type of subsection containing a description of the real 

estate object from the section opened in the Unified State Register of Rights to Real Estate and 

Transactions with It when the right holder applies for state registration. 

In total, there are five such groups today. 

1. land plots, including those that are part of the common property of an apartment building; 

2. buildings, structures, including common property in an apartment building; 

3. residential, non-residential premises, other components of buildings and structures, including those 

related to common property in an apartment building; 

4. enterprise; 

5. the subsurface area. 

According to the norms of Articles 164, 223 of the Civil Code of the Russian Federation, the 

acquisition of ownership of real estate, the refusal of it is carried out exclusively in the mode of 

publicity with the obligation of state registration of transactions with real estate, available for review 

to third parties. 

When acquiring the right of ownership of immovable and movable ownerless things and things that 

the owner has abandoned, a different regulatory procedure is provided. A mortgage can only be 

established in relation to immovable things. 

As can be seen from the definition of real estate, the legislator divides two types of immovable things: 

things that are immovable by virtue of their nature, and things that are classified as immovable by 

virtue of law, i.e. things recognized as such by law. In turn, things that are immovable due to their 

nature are divided into the following categories: 

a) land plots; 

b) subsurface areas, i.e. objects that form a single whole with land plots; 

c) objects that are inextricably linked to the land, the movement of which is impossible without 

disproportionate damage to their purpose (for example, forests, perennial plantings, buildings, 

structures). 

The legal regimes of various types of real estate are characterized by a significant number of features. 



The most important of them are the following: 

1. The right of ownership and other real rights to immovable things, restrictions on these rights, their 

occurrence, transfer and termination are subject to state registration. 

2. There is a restriction on the rights to use land plots, since the rights to land plots under the objects 

placed on them do not always belong to the owners of real estate (for example, due to the reasons 

specified in Article 35 of the Labor Code of the Russian Federation; they are regulated in the public 

interest by various regulatory acts). Article 1 of the Land Code of the Russian Federation establishes 

the principle of unity of the fate of land plots and objects firmly connected with them, according to 

which "all objects firmly connected with land plots follow the fate of land plots, except for cases 

established by federal laws". 

3. According to the general rule established by the Civil Code of the Russian Federation, unless 

otherwise provided by the agreement on the alienation of a building or structure, the right of 

ownership of that part of the land plot that is occupied by the building (structure) and is necessary for 

its use passes to the acquirer. 

Recommendations: 

- it seems that a more successful wording in Article 130 of the Civil Code of the Russian Federation 

in our opinion is "Immovable things (real estate, real estate) include land plots, subsurface areas and 

everything that is firmly connected with the land, that is, objects that cannot be moved without 

disproportionate damage to their purpose, in the absence of the use of special dismantling and 

installation works, including buildings, structures, objects of unfinished construction". 

- In paragraph 1 of Article 131 of the Civil Code of the Russian Federation, it is necessary to clearly 

identify all rights and restrictions of rights that are subject to registration and arise from the moment 

of registration. At the same time, it should be noted that all other rights to real estate objects and their 

restrictions can be registered at the request of the rightholder, but they are recognized as existing 

regardless of registration. 

- it is necessary to fix the provision in the Federal Law "On State Registration of Real Estate", 

according to which the first and main purpose of state registration of rights to real estate is to protect 

the rights of participants in the turnover of real estate. This goal is not only the main one when 

registering real estate rights, but also the main goal of the entire legal regulation of real estate turnover. 

- taking into account the problems associated with the decision on the assignment of objects to real 

estate, it is advisable in the Federal Law "On the State Real Estate Cadastre" to specify the criteria 

that determine the strength of the connection of this property with the land and the impossibility of 

moving the relevant objects without proportionate damage to their purpose. 

- requires an adjustment of Article 219 of the Civil Code of the Russian Federation, which should 

indicate that the state registration of rights is not the moment of the emergence of rights to the object 

of unfinished construction, but only the legal fact of the emergence of these rights.  

 


