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Relevance of the research topic as a result of the development of public relations, the center of 

which are actions for initiative, independent and systematic profit (business relations), there is a 

need for accelerated and enlarged monetary turnover. This need led to the creation of a new type 

of documents certifying specific transactions with goods that have an exchange value, and giving 

these documents a causal (abstract) basis, i.e., these documents were transformed into monetary 

and commodity surrogates that are not prohibited by law. 

Due to the fact that securities are an attribute of market relations associated with the 

capitalization of production and with the capitalist mode of production in General, there is the 

fact that the issue of securities remained practically without consideration for more than half a 

century in Soviet legal science. Attention was paid to securities only in connection with the 

consideration of issues of civil law objects, without paying special attention to their legal 

characteristics. Securities had a very limited scope in Soviet times. The bill of exchange, for 

example, was used only in foreign trade settlements, and only for the reason that it was a 

generally recognized instrument of international settlements. The same was the case with the 

letter of credit; only settlement checks were used, only government bonds, etc. 

Currently, securities are becoming an increasingly common attribute of the Russian stock 

market. they are used to formalize credit and settlement relations, transfer rights to goods, create 

new subjects of civil relations, etc. 

The legal category "security" is used by various branches of law. Financial law, for example, 

considers securities to be one of the ways of forming the state budget, a tool for attracting 

monetary resources by the state and forming internal or external public debt. This determines the 

use of securities in credit and settlement relations, allowing to significantly speed up settlements 

between their participants, involving an unlimited range of participants in them individuals, 

contributing to the satisfaction of their property interests and at the same time, protecting them 

from possible abuse by unscrupulous partners. 

The need for certain control by the public authorities over the activities of stock market 

participants causes the need to create rules of an organizational and technical nature that regulate 

the activities of market participants, which by their legal nature are of an administrative and legal 

nature. In addition, acts aimed at protecting the rights of securities owners and rules of conduct 

for professional market participants are adopted. 

Over the past few years, there has been an intensive increase in securities-related offenses in our 

country, which has led to the introduction of a new article in the criminal law that provides for 

criminal liability for illegal actions committed during the issue of securities. 

However, the norms of all these branches of law should be based on the General provisions of 

civil legislation on securities, which determine, first of all, the civil categories of ownership of 

securities, the mandatory rights arising from securities, the procedure for conducting transactions 

with securities, the legal status of subjects of civil relations with securities, establishing their 

rights and obligations in each specific case, as well as the limits of their implementation. 

Objective:  to analyze the civil law mechanism of regulatory and protective relations in the 



securities market. 

The purpose of the study: to analyze the content of the legal definition of a security, identifying 

the essential features of documents related to securities and determine the grounds on which they 

are distinguished from objects of civil rights and obligations that are similar in their legal nature; 

to study the subject structure of civil legal relations with securities, to identify the features of 

civil legal personality of professional participants in the securities market; to determine the 

features of the legal structure of a "non-documentary security" by examining it as an object of 

civil rights and obligations; to investigate civil legal relations regarding securities arising from 

the facts of criminal encroachments. 

The theoretical and practical significance of the research results lies in the fact that its main 

provisions can be used in the development of theoretical and methodological problems of the 

theory of protective and regulatory civil relations. 

The results of the research can be used in the process of teaching civil law disciplines. 

Research result. 

1. the Legal status of individuals and legal entities in the securities market today is characterized 

by relative stability and effective ways to protect the civil rights of investors. At the same time, 

the analysis of judicial enforcement experience shows that the market needs transparent 

technologies that can accept and process a large amount of information in order to establish and 

confirm legally significant circumstances. 

Obviously, reducing the risks of unfair behavior and illegal actions related to the abuse of rights 

will help digital technologies of the securities market. To replace a time-consuming and resource 

costly way to protect the right of vindication of the shares, it is recommended that at the 

legislative level in the field of the stock market to set the e-blockchain registration of legal facts 

and transactions with dematerialized securities, in order to avoid fraudulent actions by 

unscrupulous shareholders and will also enhance the rule of law in the performance of public 

(tax) obligations. 

In addition, the results of the study also allow us to draw the following conclusions on the 

practical application and interpretation of certain existing regulations. 

2. in the light of the well-founded provision on special factors affecting special legal personality 

in legal relations concerning securities, the provisions of the legislation on the need to license 

professional activities in the securities market should under no circumstances be subject to broad 

interpretation. The General rule of participation in legal relations concerning securities is the rule 

that all civil legal relations concerning and concerning securities can be formed between any 

persons who have a common legal personality. The need to obtain a license in a particular case 

must be proved by the state body interested in this, because the very meaning of the licensing 

procedure for activities on the securities market is to facilitate and simplify methods of public 

control of the legality of such activities. 

3. the Category of legal regulation mechanism can be considered both in a narrow sense (in 

relation to the legal system as a whole) and in a broad sense (in relation to various structural 

elements of the legal system). It is in the latter sense that it is proposed to distinguish the 

category of the mechanism of legal regulation of civil turnover of securities as a special set of 

public relations regarding the issue, circulation, repayment of securities and ensuring rights to 

them, comprehensively regulated by various legal norms of both private and public nature. 

The concept of "regulatory and legal mechanism of civil turnover (market) of securities" can be 

defined as follows. This is an objectively existing, structured and internally organized set of 

special legal means intended and used for purposeful influence on an integral group of public 

relations regarding the issue and circulation of securities, as well as other interrelated relations in 

order to ensure their legality, protect the legal rights and interests of subjects and apply the 

necessary measures of legal responsibility. 

4. the Emergence of protective civil relations is a natural stage (stage) of the implementation of 

the right, the enforcement of regulatory subjective rights in connection with the Commission of a 

civil offense. 



A civil obligation is a measure of proper behavior of an obligated person, which it must follow in 

accordance with the requirements of the authorized entity in order to satisfy its interests. 

Thus, we can conclude that the content (rights and obligations) of a protective civil relationship 

are very similar to the rights and obligations arising from obligations resulting from harm 

provided for in Chapter 59 of the civil code of the Russian Federation. 

Consequently, the object of a protective civil relationship is material and non-material benefits, 

actions of authorized and obligated persons. With a certain measure of conditionality, the object 

of a protective civil relationship can also include the protected regulatory subjective civil rights 

and legitimate interests. 

Recommendations: 

1. two articles of the civil code - 128 and 149-Need to be supplemented. In addition, article 128 

of the civil code needs to be changed in the sense that rights as objects of civil rights do not have 

a real nature, i.e., they cannot be objects of property rights and other real rights, which does not 

allow us to interpret property rights as a special kind of property. 

2. Amend article 128 of the civil code of the Russian Federation "Types of objects of civil 

rights» 

"Objects of civil rights include things, including money and securities, other property; property 

rights, including those recorded in non-documentary form (article 149); works and services; 

results of intellectual activity, including exclusive rights to them (intellectual property); 

intangible benefits." 

3. Amend article 149. Civil code of the Russian Federation "Undocumented securities» 

"In cases defined by law or in accordance with the procedure established by it, a person who has 

received a special license can fix the rights secured by a registered or order security, including in 

a non-documentary form (using electronic computing equipment, etc.). this form of fixing rights 

is subject to the rules established for regulating the obligations of securities, unless otherwise 

follows from the specifics of fixing." 
 


