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The relevance of the research topic. The general increase in traffic indicates the growth of 

concluded agreements for the carriage of passengers by air, but, at the same time, the growth of 

traffic is accompanied by an increase in the number of accidents in which the health and life of 

the passenger, as well as his property, is harmed. Violation by the air carrier of the terms of the 

contract for the carriage of passengers by air is the basis for the emergence of civil liability of the 

air carrier. Modern civil law in the field of responsibility of an air carrier to a passenger is based 

on equality, autonomy of will and protection of the rights and legitimate interests of the subjects 

of the transaction, characterized by an increasing variety of obligations arising within its 

framework. The rights of claim from obligations become an effective tool in meeting the needs 

of the passenger, and the obligation itself is distinguished by its specificity both in terms of the 

subject composition and in the field of content. The amendments made to the RF VC are aimed 

at strengthening the carrier's liability under the air carriage contract by national legislation and at 

harmonizing the Russian legislation on the civil liability of the carrier under the contract for the 

internal air carriage of passengers with international standards. These legislative innovations did 

not fully eliminate the existing shortcomings of the legislation. The understanding of the civil 

liability of the carrier under the contract for the carriage of passengers by air is ambiguous 

among civil scientists and specialists in air law, which requires the development of a 

scientifically based opinion on the civil liability of an air carrier, including when performing an 

operation related to transportation by third parties. 

The purpose of the work: study of the contract for the carriage of passengers by air in the 

system of transport contracts. 

Objective: to consider the concept of air transportation and subjects of air transportation 

activities; analyze the basis for the classification of types of air transportation; investigate 

international and national air transport legislation; to reveal the essence of the contract for the 

carriage of passengers by air; describe the form of the contract for the carriage of passengers by 

air; investigate the specifics of the civil liability of the air carrier to the passenger; to identify the 

range of problems arising in the framework of the carrier's liability for damage caused as a result 

of the carriage of a passenger by air; identify the legislative gaps in the legal regulation of the 

contract for the carriage of passengers by air; to propose ways to solve certain problems arising 

from the termination and amendment of the air carriage agreement on the initiative of a 

passenger under Russian law. 

The theoretical and practical significance of the research The theoretical significance lies in 

the fact that the theory about the nature, the subject composition, the status of subjects in the 

field of air transportation arising in connection with the provision of services that provide 

transportation, the features and grounds for the conclusion and execution of the contract for the 

carriage of passengers by air, the peculiarities of the onset of civil law responsibility of the air 

carrier in domestic and international air transportation, identifying forms of protection of 

passengers in case of violation of contractual obligations by the air carrier, as well as 

theoretically substantiate the improvement of certain norms of the law of transport legislation in 

the field of regulation of air transportation and processes for its provision. 

The practical significance of the study. Scientific provisions and developed proposals can be 

used in the process of teaching such academic disciplines as "Civil Law", "Contract Law", 

"Transport Law", "Air Law". 



Results of the study:  

1. A contract for the carriage of passengers by air in the system of transport contracts is a public 

contract, since the airline, as a commercial organization, does not have the right to refuse a 

passenger to conclude a contract of carriage. At the same time, an agreement for the carriage of 

passengers by air is also an agreement of adhesion, since the passenger enters into an agreement 

on terms determined by the carrier. The conditions for concluding an agreement for the carriage 

of passengers by air are not only the payment by the passenger of the ticket, but also the 

mandatory fulfillment of aviation security requirements - registration of the passenger, pre-flight 

inspection, and in the case of international air transportation - the fulfillment of the requirements 

of customs and migration control, that is, the air carriage agreement also includes the fulfillment 

by the passenger of public responsibilities. 

2. For the actions of persons participating in the execution of the contract for the carriage of 

passengers by air (airport, air navigation, meteorological services, servicing organizations at 

airports, etc.), the party to the contract, the air carrier, is responsible. 

The author's definition of an air carrier was formulated: “An air carrier is a commercial 

organization that has a license and an operator's certificate required by law, which, under an air 

carriage agreement, the conditions of which are determined by the Air Carriage Rules, assumed 

the obligation to provide a service for the carriage of passengers and baggage by air by use from 

the point of departure to the point of destination to any person who contacts her and accepts the 

terms of these rules. " 

3. When a passenger is transported on the basis of an electronic ticket, the obligation arises on 

the basis of a legal structure, which includes, firstly, the passenger's payment for the carriage and 

at the same time making an electronic record in the air carrier's database containing information 

on the essential conditions of the contract, and secondly, upon presentation the passenger's 

passport, i.e. committing implicit actions. 

4. When transporting a passenger with baggage, transportation is the carrier's obligation arising 

from the contract for the carriage of passengers by air. However, in order to ensure the aviation 

safety of passengers and crew members, the passenger is obliged to present his baggage for pre-

flight inspection, if not fulfilled, the passenger's air carriage agreement is considered terminated. 

5. Delayed departure of a passenger is not considered by the Air Code of the Russian Federation 

as an offense that includes compensation for losses to the passenger. The necessity of 

establishing the obligation of the air carrier to provide for the entire delay, after the expiration of 

a three-hour grace period, hotel accommodation and three hot meals a day or other compensation 

for losses associated with a delay in departure has been proven. 

6. The shortage, damage or loss of the passenger's baggage may cause him losses, including 

moral damage, which is not compensated for according to the norms of Art. 119 of the Air Code 

of the Russian Federation. 

Recommendations: 

- in order to prevent restrictions on the rights of consumers - passengers, it is necessary to rewrite 

the fifth paragraph of Part 1 of Art. 103 VK RF: “The term of delivery of the passenger and 

baggage is an essential condition of the contract and is determined in the ticket on the basis of 

the carrier's flight schedule approved in accordance with the established procedure. The time of 

departure of the passenger and baggage can be postponed, but not more than 3 hours. " We 

believe that such an addition will significantly facilitate the schedule of the route of passengers, 

with their subsequent movement by a different mode of transport. 

- Article 792 of the Civil Code of the Russian Federation establishes that the carrier is obliged to 

deliver the passenger, baggage to the destination within the time frame determined in the manner 

prescribed by the transport charters and codes, and in the absence of such terms - within a 

reasonable time. In the context of the article under consideration, there is a certain contradiction 

to the fact that the term is an essential condition in the contract for the carriage of passengers by 

air. Passenger delivery time is subject to more detailed specification. In these conditions, it 



seems expedient to get rid of the measurement of time by the concept of a reasonable period in 

the content of Article 792 of the Civil Code of the Russian Federation; 

- the following amendments should be made to the legislation governing the contract for the 

carriage of passengers by air: designate and consolidate the definition of "harm to the health of 

an aircraft passenger" in Article 117 of the Air Code of the Russian Federation, and also 

supplement it with an article containing a specific minimum amount of compensation in case of 

harm to the health of a passenger ship. 

- it is necessary to develop a regulatory legal act that will determine the list of evidence obtained 

in the shortest possible time and having legal force when proving that the contract for the 

carriage of passengers by air is concluded if the passenger purchased an electronic ticket, and a 

failure occurred in the carrier's electronic system that destroyed the lists (register ) passengers 

who have bought an electronic ticket. This regulatory legal act would allow the passenger (in the 

event of a failure of the carrier's electronic system) to use the passenger air carriage agreement 

(especially when evidence is needed immediately: for example, when the check-in of passengers 

is already in progress) or to prove in court that the passenger air carriage agreement was 

concluded between the carrier and the passenger; 

- when forming the regulatory framework for the contract for the carriage of passengers by air, 

the legislator proceeded, first of all, from the position that it is necessary to make as much effort 

as possible to protect the rights of the passenger (as a consumer of the service). Therefore, the 

regulatory framework is increasingly focused on passenger protection rather than carrier 

protection. This is quite natural, because the carrier offers the transportation service. The law 

obliges the carrier to perform the necessary set of actions for this service to be provided properly. 

But in practice, problems arise for the carrier to fulfill its obligations, since many positions do 

not coincide with international practice, which negatively affects law enforcement; 

- the concept of “incorrect travel ticket” has not been developed. It is proposed to decipher this 

concept, i.e. determine which "irregularities" will not affect the performance of air 

transportation, and the transportation will be performed, and which "irregularities" will still not 

allow it to be carried out. For example, if the passenger's surname is spelled incorrectly on the 

ticket, then in accordance with paragraph 55 of the FAP, the use of the ticket by a person not 

indicated on the ticket is not allowed. If the ticket is presented by a person not indicated on the 

ticket, the ticket is withdrawn by the carrier, and its cost is not refunded to the bearer. In this 

case, the carrier draws up an act indicating the reasons for the withdrawal of the ticket, and the 

carriage cannot be carried out. It turns out that paragraphs 55 and 70 contradict each other. 


